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The Protection of AI Generated 

artwork in EU 
 

 

How to define AI-generated artwork, who owns their copyright to protect the 

investment for that valuable artwork? 

Literature Review 

The first key literature is "Autonomy, authenticity, authorship, and intention in computer-generated art." published in 2019. 

It has defined AI authors from the perspective of individuals, romanticism, and legal owner. And giving a clearer definition 

of the doctrine of AI-generated artwork. At the time of the significant rise of AI artworks, it was initially given that the 

authors of AI artworks belonged to artists, developers, and contributors who trained data and the moral right to the 

integrity of all authors should be maintained. 

The second is this year's publication 'Copyright and Artificial Creation: Does EU Copyright Law Protect AI-Assisted Output? 

It sets out the status of AI-assisted works under EU law and then tests whether an AI-assisted work is eligible for protection 

using the four points summarised in EU copyright law. The research will discuss base on this article, with CJEU's cases - 

how AI-generated artwork has been protected in reality. This may stabilize the legal status of artistic works, and in a 

suitable assessment to meet the needs of protection of AI artwork's commercial interests, and judicial decisions’ trend. 

Introduction 

Since the late last century, the artwork has been repeatedly created by AI authors, According to Bloomberg's Jack Clark, 

2015 was a landmark year for artificial intelligence, without an understanding of current legal protectability for this 

artwork, massive production of cheap and very human-similar works will come to market in the near future, and what is 

really valuable which invested time is hard to get protected. Because the AI authorship isn’t clear in the EU, the legal 

status of AI artwork isn’t clear. 

Methodology 

At present, in the literature related to EU law, none of them gives an accurate legal definition of AI-generated 

artwork and how to protect it from the perspective of intellectual property. The topic of protection of AI generated 

artworks arises from most of cases that AI generated artwork does not have a clear legal status. Therefore, the article will 

use empirical research. Firstly, a significant case in this issue will be introduced - In October 2018, a work of art by 

Edmond de Belamie, which was created with the help of an intelligent algorithm, was auctioned for $432,500 at 

Christie’s Auction House. Next, the ontology of the case introduced - to define authorship of artwork and computer 

generated work generally in the EU legal framework - setting a clearer boundry of what kind of artwork can be protected 

with analyze the artwork definition in law and related legal cases in CJEU - in order to protect the investment in AI 

artworks. The outcome of study would be, it can be achieved by developing a test to exam whether the work conforms to 

the image of the “artwork” stipulated by the EU copyright law. At last, a step-by-step assessment based on the points 

extracted from the previous section regarding the legal protection of artistic works would be formed. 


